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GOVERNMENT OF INDIA 

MINISTRY OF LABOUR. 

NOTIFICATION 

Ah ‘w Delhi the 1 '1th Septembei 1049 

Ho. LR.4(95). — In pursuance of Section 17 of the Trdm^rifl Disputes 
Act 1947 (XIV of 1947), the Central Government is pleased to pubh-.li the 
following awfiicl pf the Industrial Tribunal, Dhanbad in the rndustml mspute 
between the workmen ot the Bararee Colliery, -Jenlgora and thei management, 
namely, the East Tndia Coal Company Ltd • — 

Refeience \’o 7 of 1949 

CENTRAL GOV ERXMENT INDUSTRIAL TRIBUNAL DHANB \D 

IN THE MATTER OF AN INDUSTRIAL DISPUTE BETWEEN THE 
WORKMEN OF THE BARAREE COLLIERY, AND THEIR MANAGE- 
MENT NAMELY, THE EAST INDIA COAL COMPANY LIMITED IN 
RESPECT OF THE REINSTATEMENT 1 OE TUNXU RAM CHAMAR, 

EX-MINER S SIRDAR 


PRF.SEXI 

Shn S P Vaima, Barr.ste. -at-Law, 

Chairman, Central Government Industrial Tribunal DHANBAD 
For the Colhciy. Sri Sen, of the Orr Dignum A. Co 

For the Unions (1) Sri K L Paul, Pleader for ihe East Ii d a Coal Co 
Workers Union, and with the General Secretaiv of 
the Union Sri Satya Sen. 

12) Sri S. S. Mukerjee, Advocate, on behalf of TTinmi 
Ram, Chamav, Ex-Miner’s Sir Im thuugh the 
Un.on Barmee Congress Khan Mazdur Sangh 

AWARD 

This is a rcfeiemt by the < Io\ eminent ot India by an Onltz No Ltl 4^95), 
dated 80th June 1949 It runs as follows - 

"Wheieas an industrial dispute has arisen between the workmen of 
the Bararte Colliery, Jealgora and their management, namely, 
the East India Coal Company Ltd , in respect ol the re-m- 
statement of Tunnu Ram Chamar, ex-miner’s Sirdar; 

And. whereas the Cencial Government considers it desiiable to 
refer the dispute for adjudication; 
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Now, therefore, in exercise of the powers conferred by clause (a) of sub- 
section (1) of Section 10 of the Industrial Disputes Act 1947 
(XIV of 1947), the Central Government. is pleased to refer the 
said dispute for adjudication to the Industrial Tribunal at 
Dhanbnd constituted under Section 7 of the said Act.” 

2 . The Eflbl India Coal Company nut represented by Sn S. Sen oi Orr 
Dignam .1 Co, and the East India Coal Workers Union was represented by 
Sri K. L. Paul, and Tunnu Earn Chamar appeared as a member oi the 
Baraee Congress Khan Mazdur Saugh through Sri 3- Muldierjee 

3 In order to understand the points raised in the case it is necessary (o 
give the histoiy oi the dispute. Tunnu Earn Chamar was appointed as a 
miner's sirdar in tho year 1928. His father was also a sirdar. The duties of 
a sirdar will be mentioned later on when dealing with some of the points raised 
in this connection. On 15th August 1940 a criminal case was started at the 
instance of Tunnu Earn Chamar against Uargahi, Earn Adbar, Gaiibiui, Jadeo, 
Baghunath, Javvahir, Gobardhan, Hlieo Tahal under Section 147 of the Indian 
Penal Code, in that case the judgment was delivered on the 9th April 1947. 
Tho Jirst five were oouvioted and sentenced to pay lines. Earn Adbar, Sheo 
Tahal tml Gobnrdhnn were acquitted. They were members >f the East Indiu 
Coal Workers Union which I shall refer to as the wo kers Union henceforth. 
On the 10th of April 1047 a strike was started on behalf of the Worker’s Union 
asking that Tunnu Earn Chamar should bo dismissed. This Workers Union 
was sturtod in the year 1989 but its registration was cancelled in 1912-43. 
Later on on the 4th .February 1947 this Union was legistered again, During 
1st April 1947 to 31st March 1948 the Union had about 12G8 members but in 
July 1949 upto 12tli \ugust 1949 the strength ol ilie Union lias fallen to 994 
members. On the 8th May 1947 a sort of complaint which is referred to as a 
charge sheet by the parties wan drawn up by Dargahi and Earn Adbar against 
Tunnu Earn Chamar and was filed before the Labou > Commissioner to the 
Government of Bihar, and a copy oi this w r as sent to the management. A 
reply to that charge sheet wus given by Tunnu Earn Chamar in which he 
refuted the chatges. The matter wus referred to the Honourable Sri B. N, 
Jhii for arbitration, whom 1 shall refe to henceforth as the Arbitrator. The 
uward was given by the Arbitrator on the 18th Juno 1947 and it is in the 
following terms. 

‘‘By tlieir application dated the 41 li May 1947 bokh the Management 
uud the Labour Union of the Jcalgora Colliery referred Lo me 
the case of Tunnu Sardar and Nilinohan Mishta fo arbitration. 

I deputed the Labour Commissioner to enquire into the matter and 
have since received his report. 1 have carefully gone through 

the papers tiled by the parties and the report ol the Labour 

Commissioner and give my decision as follows: — 

(u) The case of Tunnu Sa.dar, I agree with the recommendation of 
the Labour Commissioner bb embodied in the concluding part 
of liis report at page 3 that ‘the management should either get 
rid of Tunnu Sardar or direct him to secure the membership of 
the Union and give a written undertaking to beha\o well with 
general workers. The management should also see that work 
is fairly distributed among tile Sardars according lo tlieir eapa- 

city and special favour is not showui to one or two of them 

■who are not the members of the Union and net against the 
inteient of the Union.’ 
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(b) Tim ease oi Nilmohan Mishra, I accept the advice of the Labour 
Commissioner lliaf Mr Mishra in his own interest end loi i lie 
peace of the colliery should he put for some time on some such 
(J lit v while lu will have us little touch w'ltli the geuei ul workers 

,w possib e. 

S,l B \ Jiia, 
18-0-47 


On 12th ,Tul,> 1947 in accordance vvith the award Tunnu Ham < 'hamar 
applied for membership and promised that he would not do iniyUung detri- 
mental to the interests of the Onion. The Union acknowledged receipt of 
this, application on the loth July 1947. On 18th July 1947 +he Executive 
Committee of the Union rejected the application for membership an the ground 
that Tunnu Bam Chamar had shown “anti-relalion” spirit towards the Union 
for “years”, On 1st August 1947 a letter vims sent by (he Wo kem Union 
to the company for the discharge oi Tunnu Earn Oluunar failing which they 
threatened to go on strike. On 11th August 1947 a letter was sent by tho 
Colliery Superintendent to the Arbitrator. On 23rd September 1917 there 
was ail agreement by Janab Shaw Nawaz the then President of the Union, 
that the matter he further inferred to the Minister i vein Ex 1(B) On 8th 
October 1947 Tunnu Ram Chamar ’6 services wore dispensed with In the man- 
agement uiid this matter was notified on the notice board and Tunnu Bam 
('hamar must have been aware that his services were dispensed with on that 
date. Nothing happened between 26th of September 1947 upto 2o(h October 
1948 Then cflmo the interpretation of the award by tire Arbitrnior. On iltfa 
October 1947 Tmimi’s labou ere sent in an application to the Prime Minister 
ol Bdur to consider Tunnu ’a case. Sri Phani Mohan Dutt started an enquiry 
from 9th December 1947. On 18th February 1948 there is a letter from the 
Under Secretary to tho Government of Bihar to the Regional Labou Com- 
missioner On 4th April 1918 (he miners and loaders of Tunnu Bam Chainar 
sent an application to I ho Regional Labour Commissioner against then dis- 
tribution to other siidars. On 28rd Ap il 1948 the Colliery Superintendent 
risked Tunnu Ram Chaniui to vacate the Dhowriis (quarter meant for miners) 
in bis occupation. On 19th June 1948 Tunnu Ram Chamar applied again to 
the Workei - Ciuon that his case be placed before the General Meeting of the 
Union On 18th, 16th and 17th September 1948 the clarification* eume fiom 
t lie Arbitrate! Eiom (he minutes of the Regional Labour Commissioner 
dated 13th 16th and 17th September 1948 it will appear that the Arbitrator 
gave the claiification of his award. The clarification is as follows. 

“17-9-48: T have placed the entire mattoi botoie JT. M. Mi. 13. N. 
Jhti and he has agreed that the correct interpretation of his award, 
dated 18-6-47 i elating to Tunnu Chamar is that if the 
Union refuses to allow him to he enrobed as member in spite of 
his prayer for the same and in spite of his undertaking to be of 
good behaviour tho management should re emplov him in ^pito 
of the Union’s objection, if any,” 


Rd./ B M. Prasad, 

. 1 agree with your opinion. Mr. Satva Sen might be informed about this 
at fit eh. 


Sd./ B N -J 1 1 a, 
17/9- 
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On '28th September 1948 Tunnu Earn Chain ar again applied for member- 
ship to the Union. A :esolution was passed on 29th September 1948 rejecting 
his application There is a letter of the Workers Union dated 80th September 
1948. On 6th October 1948 Tunnu Earn Cbamar wrote to the Regional Labour 
Commissioner complaining that he had received no reply to his application and 
asked for intervention by the Regional Labour Commissioner. On 20th 
October 1948 Regional Labour Commissioner w. ote to the management ex- 
plaining the award by the Arbitrator and asking them to re-employ Tunnu 
Ram Chamar. On 17th February 1949 Tunnu Ram Chamar applied to the 
Managing Agents of the Company to enforce the award as clarified Tie also 
applied to the Chief Labour Commissioner to the Government cf India and 
the Labour Minister. After this, a reference was made to this Tribunal, lie- 
fore 1 conclude the statements of facts I should like to mention that another 
Uiron has come into existence of which Tunnu Ram Chamar is a member. 
This Union is known as Bararee Congress Khan Mazdur Sangh. It* was 
formed an 5th April 1949 and Tunnu Ram Chamar joined it on 9th April 1949. 
It was registered on 25th June 1949. The register of this Union shows that 
there were 586 members but the Ueeretary of the Union also pointed out that 
there are about 50 more members whose names are not in the register but 
they have paid their subscription. He showed the receipts to the Tribunal. 

4. The case of Tunnu Ram Chamar as made out in his memorandum sup- 
ported by argument advanced on his behalf by Sri S.S. Mukherjee is that 
now that he was a member of a registered Union and there was no letter of 
discharge from the Company and his payment was stopped from November 
1947, lie should be considered to be still in service but was not being paid 
by the management. Tn any case his case is that he should be reinstated. 
The position taken up by the Company is that they are still reluctant to part 
with his services. Ip fact from one of their letters Ex. 1 (A) they look up 
the attitude that they were satisfied with the attitude taken by Tunnu 
Chamar after the award inasmuch as he .put in an application before the 
Union for membership and the Companv thought that that was enough accord- 
ing to the original award given on 18th June 1047 The Company found no 
laches on the part of Tunnu Ram Cb-unar and that the Company was uot 
willing to discharge him til! they were forced to by circumstances mcntuined 
above. Therefore really speakiug the case of Tunnu Ram Chamar is to a 
certain extent supported by the attitude taken up by the Company and this was 
the attitude of the Company even before. 

5. The Workers Union on the other hand urges that Tunnu Ram Chamar 
did not secure membership of the Union as mentioned in the original award 
of the Arbitrator, and therefore he cannot be reinstated. Reference has been 
made to the Order passed by the Labour Commissioner on 26th September 
1947 (Armexure ‘B’ of Management’s memorandum') wbicb says that as Tunnu 
Ram Chamar had not sne'° 'dcd in ■=ecu"big membership of the Union his 
services should be dispensed with. Tt is said that it was based on an agree- 
ment and it should be given due weight. But it must be remembered that 
the signatories to the agreement happen to be Mr. R, R. Arnold on b-half of 
the management and Sri Satva Sen. on behalf of th e Workers Union. Sri 
Sew was an office bearer of the Woikers Union. Tf is not an agreement in 
which Tunnu Ram Chamar or his representatives were a party. 

They further raise the cues Ton that Tunnu Chamar should not be consi- 
dered to be a workman and therefore this matter does not c-ome under the 
Industrial Disputes Act. They say that he only recruits miners and looks 
-after their interests generally. He is only of assistance to them on occa- 
sions of festivities and -bereavements. This argument is based upon the defi- 
nition of workman under Section 2 (s') of the Industrial Disputes Act. 1947. 
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<s, lu order to understand the real nature of the work earned on by Tunnu 
lltnii Dhftttiftr apd to thunv some Intht upon this part of the argument, 1 exa- 
mined fimftU Ham (’bamar without any previous notice to avoid preparation 
ho as to get ml idfttf a* to what his work really was. There in one important 
id am merit In tils deposition uhi h nullifies the argument advanced by Mr. 
Pan), Tunnu Ram Uhatmt saift that ha also wotks a« a coal cutter when 
there 1# shortage* of hands In < posh examination ah Attempt, was made to 
point out, that, oh he did not get nnv bonus on his income dor Any sickness 
allowance it should he held that he is not a aoikmmi Ko far ns coal cutting 
Is concerned the erosr exeinhintirm v,is ( endued ewilv to the ySura 1917 ,\ri«l 
1948 when the trouble had alraadt bstmii and not tfm previous years Bonk- 
ing at the statement of Tnmm ftarn (Tmnmr up a whole Ida stutement has 
not been demolished ot tebnitcd f am or the opinion that he in a workman 
nnrl comes wel 1 within the drftintirtn of Kwlion 3 (») of the fndustiial D>« 
pules Act 194-7. This bv tt<e)f could have disposed o( the matter but Mr 
Paul hns raised another point, and he suss that, there m no dispute within 
the manning of the Industrial Disimtes Set Whatever dispute there U’as it 
won settled between the- Union and tin workmen. aid the rriatittgemcnt wffi q 
(hf. matter waa referred to Aibitration otigiiifdl? 

7. ‘Industrial Dispute’ hn~ been defined ill Scdlun _>(h) oi the bullish in) 
Disputes Act 1947 which runs as follows 

’ 'Industrial (Dispute" meant, fin-r dispute r.i dltft rrln *■ between 
employers and implovets, ot beiwaun eiupl.oeu and workmen, 
or between woiknau unit uoilimen, w ha h Ik comioiued witilt 
the employment or non-employment, or the turns of employment 
or with the conditions of labour, of any person ” 

Tunnu Rom Chamar was an employee and there ua» a dispute between 
the employees represented 1>\ ihe Workers Union the employees represented 
by the 13 a rare e Eoiigress Khan Mardur Baugh, and the Management, with 
regard to his employment When the enactment uses the word “workman” 
and defines it and the definition of “Industrial Dispute” contains the expres- 
sion “anv person” it must under (he ordinal v rules of intoi protution he held 
that “any person” mav lialndo people who aic not wmkmen in the defined 
sense of the term, I do not. see any force in this argument and the Central 
Government was perfectly justified in re furring this dispute as an “Indus- 
trial Dispute” to this Tribunal 

8. Mr. Paul always emphasised the fact that the real nwatd was the award 
dated 18th June 1947. and the subsemient clarification should not be takon 
notice of Ordinarily speaking them is not much force in this argument because 
the Arbitrator is not modifying his award. In this particular case the posi- 
tion taken up by Mr Paul is further weakened bv the fact that the clarifi- 
cation came about by r subsequent agreement dated 28rd September 1947 
Ex 1(B) That also could undo the circumstances be treated as an award 
by itself but it is not necessary to go so far because I feel that the Arbitrator 
wan justified in olarifying the situation. Now that be is ■> member of the 
Union of his choice Tunnu Ram Chamar need not secure the membership of 
the Workers Union. I think it. is n fit case in which his re-instatement should 
be ordered 

9. The only question that remains to be discussed is the date fioni which 
re-instatement is to be ordered and what should be done with regard to pay- 
ment for the period from the date of discharge to the date of re-instatement. 
The only party that brought about the termination of ^is services is the 
(Workers .Union. I have no powers to make them liable for the lpss suffered 
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by Tmmu Ram Cham nr nor can T hold the* management Ruble because t hay 
tried to resist the discharge of Tunnu Ram Chamar as much ns possible against 
whom they had no charges I do not think that the company should bo 
made liable for the Iona suffered by Tunnu Ram Chamar. My attention was 
rIbo drawn to a letter of the Chief Labour Commissioner dated 25th T'ebru 
ary 1949 to indicate the date from which he should get his remuneration but 
that was before the Union of which Tunnu Ram Chamar claims to be a mem 
ber was formed and he became a member, 

Uuder the circumstances the only award that T can give is that Tunnu 
Ram Chamar, Ex-Miner’s Sirdar should be re-instated from the date that this 
award Is published. 

S. P. Vajuta, 

Oh airman, Central Government 
Industrial Tribunal, Dhanbad, 


Dhanbad, 

S' he 18 th August 1949 


ORDER 

New Delhi, the 12th September 1949. 

Wo. LR. 4(90) — Whereas by an Order of the Central Government, in the 

Ministry of Labour No. LR. 4(98), dated the 80th June 1949 the industrial dis- 
pute between the workmen of the Bararee Colliery, Jealgora, and their manage- 
ment, namely ( the East India Coal Company Limited, was referred to the 
Industrial Tribunal at Dhanbad for adjudication; 

And whereas the award made by the said Tribunal has been published by the 
Central Government in a notification of the Ministry of Labour No. LR. 4(95) 
dated the 12th September 1949; 

Now, therefore, in exercise of the powers conferred by sections 15 and 19 of 
the Industrial Disputes Act, 1947 (XIV of 1947), the Central Government is 
pleased to direct that the award shall be binding for a period of one year from 
tho date of publication. " 

Si MULBICE, Dy SecyC 


Pt ammp «r thi Manages or Publications, Delhi, Xnpia 
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